STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Auditor Mary Jo Alumbaugh called the January 7, 2008 meeting of the Clay County Commissioners to order at 9:00 a.m. Charlie Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America, followed with prayer by Paul Sinders.  Those present included Commissioner Charlie Brown and Commissioner Paul Sinders, and Commissioner Jack Withers.  Also attending were Eric Somheil, Attorney for the County Executive.  Auditor Alumbaugh made a record of the proceedings to wit:

Mrs. Alumbaugh requested nominations for Commissioner’s President.  Commissioner Sinders nominated Charlie Brown, seconded by Jack Withers.  Mr. Sinders made a motion the nominations be closed.  3 ayes.  Mr. Brown then took over the meeting and called for nominations for Vice-President.  Commissioner Withers nominated Paul Sinders, seconded by Charlie Brown.  Motion carried 3 ayes
A motion to approve the December 3, 2007, minutes and the December 17, 2007 special meeting minutes was made by Jack Withers, seconded by Paul Sinders.  Motion carried 3 ayes.
IN THE MATTER OF 2008 APPOINTMENTS
Commissioner’s Attorney Eric Somheil presented his proposed contract for 2008. A motion to accept the contract was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
A motion to appoint Charlie Brown as representative to the WCIEDD Board was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes

A motion to appoint Robert Longo to the ABC Board was made by Charlie Brown and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to appoint William Sisson, Jan Howell, Brian Wyndham, Richard Burger, and Tom Ames to the Clay County Redevelopment Commission was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.

The appointment to the West Central Indiana Council on Aging was taken under advisement until the February meeting.  Paul will contact the present appointment, Mr. Pete Wilson, to see if he is prepared to serve in 2008.
A motion to appoint Jim Hicks, and Mindy to the PTABOA, as recommended by Assessor Mark Barnhart, was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to appoint Charles Hear to the Brazil Plan Commission was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to appoint Jack Withers to the WIPIC was made by Charlie Brown, and seconded by Paul Sinders. Motion carried 3 ayes.

A motion to retain Pete Foster as Highway Supervisor was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to retain Brian Husband as Emergency Management Director was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to retain Wayne Knox as Chief Custodian was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to retain Les Walden as Veteran Service Officer was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes.

A motion to appoint Dr Everett Conrad and Jan Stearley to the Health Board was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
A motion to retain John Turner as 911 Coordinator was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to appoint Paul Sinders to the Personnel Committee was made by Charlie Brown, and seconded by Jack Withers. Motion carried 3 ayes.

There were no known appointments to be made to the Aviation Board, and Park & Recreation.  Paul will investigate further, and report at the February meeting.

IN THE MATTER OF PINCKLEY STREET SPEED LIMIT
Charlie Brown stated once again that the problem with the Pinckley Street speed limit is from the Knightsville Road to the County Line.  The state statute sets that limit at 55 mph, which is too high.

Sheriff Mike Heaton questioned the county’s ability to prosecute violators, if an ordinance setting a lower speed was passed.  

Attorney Somheil responded that it would be the function of the County Attorney to prosecute violators.
Charlie Brown felt there would need to be further research, and a plan for implementation on any ordinance which will be prepared in the future.

Somheil recommended establishing a Deferral Program for Clay County to cover all County Ordinances which have a fine involved.

Charlie Brown recommended a committee be formed to review the situation, and report at the February meeting.

IN THE MATTER OF BRIDGE 1
A letter has been received by the Commissioners from Beam Longest and Neff, LLC recommending an archaeological subsurface reconnaissance on the project.

Scott Kluesner and BLN appeared before the Commissioners, and was questioned in this matter. He stated that if this study was not done, that future federal funds could be put in jeopardy.  He does not feel the study will go beyond phase one, but could not guarantee this.  The cost will be $1,600.00, and the County will provide the backhoe to do the work.  If backhoe is not furnished, the cost will be $2,200.00.

All three Commissioners voiced their concerns over this matter, and questioned the necessity for the additional cost to the county.
A motion to approve was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes.

IN THE MATTER OF STONE BID SPECS
The Highway presented their specification for bid on Double Wash #11 stone.  A motion to approve the bid specs was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
Bids will be opened at the February 4, 2008 meeting.

IN THE MATTER OF ORDIANCE 2-2008

The following was read by Eric Somheil:

ORDINANCE 2-2008

AN ORDINANCE TO PROVIDE FOR APPLICATION

OF THE 2007 ADDITIONAL HOMESTEAD CREDIT

TO DELINQUENT HOMESTEAD PROPERTY TAXES

WHEREAS, Public Law 234-2007, Section 300, provided for an additional 2007 homestead credit, to be paid as a refund as provided by that Public Law;

WHEREAS, Public Law 234-2007, Section 300, authorizes a county legislative body to adopt an ordinance providing that the amount of the refund shall be applied first against any delinquent property taxes owed in the county by the taxpayer.

NOW THEREFORE BE IT ORDAINED by the Board of Commissioners of Clay County.


Section 1.
The amount of the additional 2007 homestead credit determined for taxpayers in Clay County shall be applied first against any delinquent property taxes owed on the homestead property by the Clay County taxpayer.


Section 2. 
Prior to issuing a warrant for or authorizing disbursement by electronic transfer of a additional homestead credit refund, the County Auditor and County Treasurer shall search the records of delinquent homestead property taxes and determine whether any taxpayer who is entitled to a homestead credit refund owes any delinquent homestead property taxes.


Section 3.
After applying the additional 2007 homestead credit refund to any delinquent homestead property taxes owed by the taxpayer, the remainder of the refund, if any, shall be paid or transmitted as provided by Public Law 234-2007.

This ordinance shall be effective upon its passage.

Adopted this 7th day of January, 2008.

Clay County Board of Commissioners


Charles S Brown /s/




Charles S Brown


Paul Sinders /s/




Paul Sinders


Jack Withers /s/




Jack Withers

Attest:


Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh, Auditor

A motion to suspend the rules and pass on first reading was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to pass Ordinance 2-2008 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF JOINK TOWER

Lance Gahimer of Joink appeared before the Commissioners with a request to replace the tower they have on the Highway Garage property.  The present tower is cracked and is moving.  They would like to enter into a new lease with the County.

Charlie Brown stated that any new lease would need to be reviewed by their Attorney before consideration.

Paul ask that the matter be taken under consideration, and be reconsidered at the end of the meeting.  This will give Attorney Somheil time to review and revise the lease in the County’s best interest.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Brian Husband appeared before the Commissioners.  He reported that recent Homeland Security Grant for 2008 has been approved and would like the Commissioners to approve the District 7 proposed contract for a District Plan Administrator.  This person would oversee distribution of funds for the eight county district, and would answer directly to the District Plan Council.   This would be strictly a contract position.

A motion to approve contingent on approval of County Council was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

Brian further reported that the Emergency Management Advisory Council will be reactivated on January 23, 2008.

He has set up a meeting with new elected officials on January 29, 2008.  There have been many changes since the 13-2001 ordinance establishing the Emergency Management Council, and he questioned the need for a new ordinance.

Eric Somheil stated that depending on the changes, a revised ordinance could be prepared to supersede the previous one.
IN THE MATTER OF HIGHWAY BIDS 2008
Jack Withers made a motion to accept all bids, seconded by Paul Sinders.  3 ayes

(bids appear at the end of these minutes)

IN THE MATTER OF ORDINANCE 4-2008

Eric Somheil read the following:

 SEQ CHAPTER \h \r 1ORDINANCE No.  __4___ - 2008 

AN ORDINANCE ESTABLISHING THE CLAY COUNTY COURTHOUSE CAMPUS AS A NONSMOKING AREA AND RESTRICTING SMOKING AREAS IN OTHER COUNTY BUILDINGS

WHEREAS, it is in the best interest of the citizens of Clay County, Indiana to encourage and foster the health and safety of the County employees and general public; 


WHEREAS, the Board of Commissioners of Clay County, Indiana recognize and support the cessation of smoking in order to promote the health and welfare of County employees and the general public that work in and visit the Clay County Courthouse premises and other County government buildings; and 


WHEREAS the Executive has authority under the Clean Indoor Air Law as found at I.C. 16-41-37-9 to make the within restrictions. 


Now, therefore, BE IT ORDAINED by the Board of Commissioners of Clay County, Indiana as follows:

1.
“Smoking” is defined as carrying or holding of a lighted cigarette, cigar, pipe, or any other lighted smoking equipment, or the inhalation or exhalation of smoke from any lighted smoking equipment.

2.
There shall be no smoking allowed in the Clay County Courthouse or on the campus of the Clay County Courthouse which includes the four corners of the Courthouse grounds between National Avenue, Alabama Street, Jackson Street and Harrison Street.

3.
That there shall be no smoking in the building of the Clay County Justice Center or in the building of the Clay County Highway Department Garage and Office except in areas that may be designated by the Board of Clay County Commissioners as a smoking area which area shall be clearly marked as a designated smoking area.  

4.
That there shall be no smoking in any other areas of any other buildings under the control of the Board of Clay County Commissioners.   

5.
Violation of this Ordinance shall be a Class B infraction.  However, the violation is a Class A infraction if the person has at least three (3) previous unrelated judgments for violating this Ordinance within the twelve (12) months immediately preceding the violation.  

6.
This Ordinance shall be effective upon its passage and proper publication.  Resolution 2-1987 and Ordinance 2001-10 are hereby rescinded.


PASSED, ADOPTED AND ORDAINED this 

 day of



,

2008.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

______________________________

Charles Brown

______________________________

Paul Sinders

______________________________

Jack Withers

ATTEST:

______________________________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Discussion then ensued;

Attorney Somheil once again stated that the County needs a Deferral Program to facilitate the penalty portion of the ordinance.

Employee Shelly Herr-Smith expressed her concern over the Courthouse not having a designated smoking area, while the Jail and Highway do.

Both Paul Sinders and Charlie Brown stated that any area outside the specified limits on the ordinance are smoking areas.  Signs are being purchased which state “No Smoking Beyond This Point”

A motion to accept first reading of the ordinance was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

The ordinance will be advertised, and will be placed on the agenda for seconded reading in February.

IN THE MATTER OF RURAL BUSINESS ENTERPRISE GRANT
Mike Flint appeared before the Commissioners with paperwork for the above referenced grant, along with information on the scope of work.  

The Commissioners requested that Mr. Flint furnish future paperwork in a more timely manner.  Their Attorney has not had time to review the proposed grant request.  

Jim Coffenberry of WCIEDD offered that he had review the grant request in detail, and was satisfied that everything was in order, and Paul Sinders also stated he had done the same.

Charlie Brown made a motion to approve pending approval of Commissioners Attorney, and was seconded by Paul Sinders.  Motion carried 3 ayes.

The grant is to be returned to Mr. Flint once the signatures have been obtained.

IN THE MATTER OF JOINK

A motion to approve the lease, as review by Attorney Somheil was made by Charlie Brown and seconded by Jack Withers.  Motion carried 3 ayes.

The lease is on file in the Auditor’s Office.

IN THE MATTER OF PEINE SERVICE AGREEMENT

A motion to approve the 2008 service agreement with Peine Engineering was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF COUNTY BUSINESS

Dave Noble of Hannum, Wagle & Cline requested the Commissioners pass Resolution 1-2008.

Resolution 1-2008

Clay County Board of Commissioners

            WHEREAS, the Clay County Board of Commissioners entered into a contract with Wabash Valley Asphalt for road improvements to be made to County Road 500 West, Brazil, Indiana; and

            WHEREAS, the funds to pay for said improvements were provided by Covol Engineered Fuels, LC; and

            WHEREAS, said funds are currently held in an Escrow Account by Escrow Agent Cox, Zwerner, Gambill & Sullivan; and

            

            WHEREAS, Wabash Valley Asphalt has completed said road improvements; and

            

            WHEREAS, the Clay County Board of Commissioners have received an invoice in the amount of $154396.13 for payment for said work; and 

            WHEREAS, the Clay County Board of Commissioners, in its discretion, believes that the work performed by Wabash Valley Asphalt is satisfactory; and

            WHEREAS, the Clay County Board of Commissioners would like to pay Wabash Valley Asphalt for the work performed; and

            WHEREAS, the Clay County Board of Commissioners, Covol Engineered Fuels, LC, and Cox, Zwerner, Gambill & Sullivan entered into an Escrow Agreement on September 18, 2007 which agreement controls the escrowed funds.

NOW, THEREFORE, BE IT RESOLVED BY THE CLAY COUNTY BOARD OF COMMISSIONERS THAT:
1. The work completed by Wabash Valley Asphalt is satisfactory to the Clay County Board of Commissioners.

2. The Clay County Board of Commissioners will send notice to both Covol Engineered Fuels, LC and Cox, Zwerner, Gambill & Sullivan requesting the release of the funds necessary to pay Wabash Valley Asphalt for the work performed.

3. If there is no objection from Covol Engineered Fuels, LC then Cox, Zwerner, Gambill & Sullivan shall forward said funds to Clay County Board of Commissioners and they will pay Wabash Valley Asphalt.

4. Any funds remaining in the Escrow Account will be returned to Covol Engineered Fuels, LC pursuant to the terms of the Escrow Agreement.


Adopted at a meeting of the Clay County Board of Commissioners held the 7th day of January, 2008, in the City of Brazil, Clay County, Indiana.

CLAY COUNTY BOARD OF COMMISSIONERS
Charles S. Brown, President /s/
Paul R. Sinders, Vice President /s/

Jack Withers /s/
ATTEST:

Mary Jo Alumbaugh, Auditor /s/

A motion to approve was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes

Paul Sinders reminded the Commissioners of the Personnel Handbook meetings to be held on January 11, 2008.

Charlie Brown stated that the appointment for Sycamore Trails RC&D would need to be made at a later date, since there had been no official resignation from Ken Barr.

The Employee Health Fair will be held on January 17, 2008, but there will be no PSA test available, due to the reduction in the Cancer Society funds for 2008.

Eric Somheil informed the Commission that the interlocal agreement with the City of Brazil concerning the Pinckley Street project has been signed by the City.

There was a discussion of the three Federal bridges.

Prescription cards for the County will be investigated.

Charlie Brown proposed that the Commissioner’s procure a per diem for the members of the Clay County Redevelopment Commission.  The Commissioners would endorse this proposal with County Council.
A motion to adjourn was made by Paul Sinders, seconded by Jack Withers.  3 ayes

Clay County Commissioner

Attest:

Clay County Auditor
